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EXECUTIVE SUMMARY

The Audrdian Environment Business Network (AEBN) we comes the opportunity to comment on the
Proposed Amendment to the Protection of the Environment Operations (Clean Air) Regulation
2002.

While agresing with the generd thrugt of the proposed amendments, AEBN is concerned about the
proposed excessve tightening of the Protection of the Environment Operations (Clean Air)
Regulation 2002, which isbased on poor interpretation of the scientific evidence. Of particular
concern isthe poor scientific bad's and flawed economic argument in which the Department of
Environment and Consarvation (DEC) judtifies these proposed changes. The arguments put forward
include an overriding assumption thet industry will become a proportiondly larger emitter of air
pollutants as DEC edimates ar pollution levels from motor vehicdleswill drop, therefore warranting
tighter control on industry. This gpproach ignores the posshility that nothing further needs to be done
espeddly if ar -emission issues are expected to improve. The DEC continues to combine Sydney and
Hunter areaindudtrid ar emittersunder the Gregter Metropolitan area, yet have publidly stated that

N Ox emissions from the Hunter area power sations do not Sgnificantly contribute to Sydney’ sair
shed.

Many proposed concentration limits, which gpply to industry, are proposed to be tightened by 3 to 10
timesther current limit. Mgor flaws, unidentifiable assumptions and incorrect data have been used to
in the cost benefit anadys's used to judtify the proposed amendments. AEBN consdersthet if
implemented these changes would result in congderable cogt to industry, detract from future
invesment in NSW and achieve little in reduction of air pollution across NSW.

AEBN recommended the new limits should be basad on achieving an environmenta outcome such as
mesting the Air Qudity NEPM’s criteriain acodt effective manner. The DEC should dso dlocae its
resources to sources in proportion to the leve of their environmenta impact, rether than focusing
largdly on licensed Stes.

Other AEBN recommendationsinclude:

Undertaking an independent assessment of the Regulatory Impact Statement to ensure that
industry’ s costs are properly accounted for and baanced with dearly identified environmental
outcomes and hedth benefits.

Cadytic afterburners be exempt from the regulation

Apply the Stockholm Convention to prescribed burns

Non-standard fuels be assessed by contaminant thresholds before emissonstesting is consdered
Sunset clauses be omitted, as they are redundant and unnecessary

Triggers for Stesmoving to aGroup 5 or 6 be limited to ar pollution equipment replacement only
Devedoping apalicy to baance the sometime- conflicting issues of greenhouse emissonsand locd
ar pollutants

Should the contents of this submisson require further darification please contact Andrew Doig a
AEBN on (02) 9924 7515.
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RECOMMENDATIONS

R1

R3

R4

R5

R6

R7

R8

R10

AEBN recommends the NSW Government develop innovative gpproaches to dedl directly with
acute ar pollution issues, with the DEC as the lead agency and support from other agencies such as
the Department of Hedth who should receive the benefit of reduced hospital admissons.

AEBN Recommends the RIS be independently reviewed as it currently contains many flaws and
assumptions that skew itsfindings

AEBN recommends the POEO (Clean Air) Regulation be prepared to avoid perverse outcomes.

AEBN recommends for emergency dump flares the DEC use design specifications and test the
operability and not the operation of such flares

AEBN recommends catdytic afterburners be exempted from the definition of afterburners under the
regulation.

AEBN recommends the DEC develop and enforce best practice management requirements
according to the Stockholm Convention for managing of dioxins and other air toxics generated from
carrying out prescribed burns.

AEBN recommends that non-standard fuels be first assessed as to thair potentid combudtion
emissions by concentration testing, and if the concentration of certain substancesis above a
threshold level then air emission testing be required for those substances.

AEBN recommends the sunset dausesin the proposed regulation be omitted, as they are redundant
and unnecessary.

AEBN recommends section 22(7) (b)(i) be replaced by:

(1) adeveopment consent has been granted on the badi's of a development gpplication madein

relation to ar emissons or plant reaing to ar emissons on or after [commencement of Regulation],
and

And that section 22(7) ()(i) be replaced by:

(1) such amodification has been granted on the bas's of amodification gpplication madein reaion
to ar emissonsor plant relating to ar emissons on or afterfcommencement of Regulation]

AEBN recommends the NSW Government develop awhole-of-government palicy to ded with
conflicting environmenta outcomes on ar emissons. The palicy should provide darity for the DEC,
other agencies and the public on how to baance, for example, greenhouse emissons—aglobd issue
with locd ar pallutants such as particulates, oxides of nitrogen and many others
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1. INTRODUCTION

AEBN we comes the opportunity to comment on Clearing the Air Options Pgper on The Proposed
Amendment to the Protection of the Environment Operations (Clean Air) Regulation 2002.

AEBN isan industry and business representative body specidisng in environmenta issues thet affect our
members. Our membership collectively has aturnover in excess of $50 hillion and employs well over 50,000
people. Further information about AEBN can be found on our web Ste a www.agbn.com.aul.

The Clean Air (Plant and Equipment) Regulation 1997 (CAPER) hasalong higory. It is perhgps one of
the oldest pieces of NSW’ s pollution-control legidation, having comeinto existence on 1 January 1965. The
key focus of the regulation isto protect loca air quaity through various concentration limits thet apply &t the
point of discharge into the amosphere, usudly a sack. CAPER focusesiits atention to the performance of a
range of plant and equipment—hence its name—that are commonly used inindudtry. Theseinclude for
example bailers, process heeting and indudtrid furnaces, but dso specific indudtrid processes, like municipa
wadgte incinerators and cold-blast cupolas used in the foundry indudtry.

Since 1965 the regulation has set increasingly tighter concentration limits permitted for itslisted plant and
equipment. Like the standards for motor vehicles these tighter limits are not retrogpective. For example, a
1972 car is not required to meet the current Audtrdian Design Rules which goply for 2003 modd vehides, as
the cogt of conversion would be worth more than the price of the vehiclein most cases Smilarly industry thet
operates older plant and equipment isrequired at least to meet the CAPER standards st in the date of its
indalment. Asaresult we have five main sages of tighter limits being imposed:

Pant and equipment indaled before 1972

Plant and equipment ingtdled after 1972 but before 1986

Plant and equipment ingtaled after 1986 but before 1997

Plant and equipment indaled after 1997 to date

Pant and equipment ingtalled after the commencement of the proposed regulaion.

Ai pollution limits under CAPER are nat the only concentration Sandard indudtry isrequired to meet.  An
additiond gpproach is contained in the DEC' s publication Approved Methods for the Modelling and
Assessment of Air Pollutants in NSW (Approved Methods for Modelling), which sets out the requirements
for impact assessment induding hedth based impact assessment criteria. Thisisardaively new approach
and can st tighter controls on top of the emisson limits set in CAPER. Hence CAPER stsa maximum
emission limit that goplies across NSW, regardless of where new plant and equipment isingdled. Approved
Methods for Modelling can raise this sandard higher.

In addition to the CAPER limits and possibly tighter limits set under the Approved Methods for Modelling,
industry is dso controlled on ar pollution issues by:

Load Based Licensng which chargesindudry alevy on the amount of a contaminant emitted

Load limits st via the Environment Protection Licence, which limitsthe totd emisson of certain ar
contaminantsfrom alicensed Ste
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Pollution Reduction Programs which are negotiated with individud licence holders and can involve further
reducing ar emissons
Specid Conditions under Environment Protection Licences

Load Based Licensang (LBL) and load limits are designed to limit the totd mass of a pollutant emitted from a
licensad Ste viaa charge based on the quantity of a contaminant emitted. Theseload controls are unique to
certain licensed Sites and are st to control the mass emitted over a period of time, rether than as CAPER
does, dedl with short-term and acute issues assodiated with maximum concentration. Under the LBL scheme
licensed Stes are charged according to the mass they emit over ayear. LBL brought with it amore rigorous
and continuous monitoring and measurement processes to measure the mass of contaminants emitted. One
that must consder dl concentrations and volumes emitted, rather than if an exceedence occurred.

CAPER dso differsfrom LBL inthet it captures al plant and equipment, regardless whether aSteis licensed
or not under Schedule 1 of the Protection of the Environment Operations Act 1997.

For licensad indudtrid sitesin NSW, control of ar pollution has undergone subgtantial changes in recent years
with a multi-layered gpproach being used by the DEC. Therole of CAPER, while il an important issue for
indudtry, has been overtaken in workload and cogts &t licensed Stes by introduction of LBL, load limits and
the use of Approved Methods. Use of continuous monitoring and higher levels of accuracy by introducing of
LBL hasaso meant agregter level of compliance required on such Sites.

For example, aste may be required to measure its compliance with CAPER 4 timesayear. The introduction
of LBL requires that accurate measurements of concentration occur a much more frequent intervals. Use of
continuous monitoring has now become a common requirement under the licence conditions for many Stes
Consaquently, instead of being required to meet the CAPER concentration limits 4 times each year many Stes
must now meet it every 30 seconds. Given that even the best monitoring systems suffers from errors, these
should be discounted. However, in many casesthey are not.

Consultation on CAPER and the proposed POEO (Clean Air) Regulation 2002 commenced in October
2003. AEBN prepared a detalled submission, which included 9 recommendations. The take-up of these
recommendations in the Regulatory Impact Statement (RIS) and draft regulation is disgppointing.

The changes made to the 2003 discussion paper —resulting in the POEO (Clean Air) Regulaion 2002 —
went in the opposite direction to the recommendations AEBN and other industry groups communicated to the
DEC. Ovedl, indudtry has been given poor condderation in to the development of this draft regulation thet
will cost NSW industry up to 268 million. While the hedth savings are assumed to provide anet benefit of up
to $769 million dallars, this benefit isan estimate and an intangible. AEBN considers the costsfail to consider
the multiplier effect and are based on outdated air pollution equipment cogts. In short AEBN believesthe
cogts are undervaued by afactor of 4.7 times. In result the costs outweigh the benefits by $490 million
meking most of the proposals unjudtifiable.

The RIS and its gpproach are discussed in the submisson.
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2 FUTURE DIRECTIONSFOR AIR POLLUTION MANAGEMENT

The Clean Air Plant and Equipment Regulation 1999 (CAPER) is arguably the oldest regulatory instrument
the DEC usesto control ar pollution. Its gpproach of setting abosolute concentration limits on indudtria plant
and equipment directly reduced the consequences of air pollution at ground level. However, this approach
dedls with both the acute and chronic hedth effects of air pollution. AEBN arguesthat it istimeto rethink the
gpproach inthe way air pollution is managed. CAPER' s gpproach isto maintain an acceptable background
leve of contaminants from plant and equipment. Its ability to manage acute hedth impactsis consdered poor,
asitisanon-dynamicin its management of days of high pollution levds  CAPER' s &bility isfurther diminished
for both chronic and acute contral asit only controls plant and equipment that are in the Sydney Metropolitan
Areawhich are minor contributors to 0zone precursors and particulates to that locd ar shed.

The RIS on the CAPER replacement bases its economic argument on a cost per tonne of pollutant emitted.
AEBN congdersthat this gpproach fails to take into account the close reation ship between hedth effects and
concentration of the pollutant. Rarely isthe dose to hedth impactslinear. In most casestheimpact is
exponentid. This means that acute concentrations are far more sgnificant than messurement of tonnes
emitted. Eventhe National Environment Protection Measure on Ambient Air Quality (NEPM) is based
on pesk ambient concentrations and not on tonnes emitted. An impact- per- mass argument is better suited to
support the load based licensing system, rather than the concentration based CAPER for whichthe RIS was
written.

Conssguently. the assumption in the RIS that red savings in terms of hedth and mortdity will be improved by
merely reducing asmdl percentage of the average tonnage of a pollutant isflawed. All such benefitswould be
extinguished by afew high-concentration days each year. The RIS failsto take into account these high-levd
acuteimpacts. Asaresult, actions that could be undertaken to gain the maximum benefits in terms of hedith
impacts are overlooked. Lacking innovative approaches to the problem, the proposed regulation merely
tightens current methods, with dubious benefits. Thisisaampligtic goproach, which amply assumes theat any
reduction in emissonsisgood. Asexplained in the next section the economic arguments used are developed
to suit the proposed regulation rather than take amore intelligent approach to the problem and addressit using
new methods.

The controls on ar pollution from mator vehicles—the largest source of air contaminantsin the Sydney
Region—are based by setting emisson concentration limits. Asaresult, both CAPER and Audraian Design
Rules (ADR) for motor vehidle emissions are incapable in deding with the acute pesk concentrations, of
epecidly, ozone and particulates. The RIS repeatedly combines Sydney-based industry with the Hunter -
based power dations. In pagt submissons AEBN and other industry associations madeit clear that this
goproach iswrong. The ITAPS modd dearly showed that the main eectricity generating power sationsdo
not contribute to NOx in the Sydney air shed! Thedetailsof thisargument, isto be again ignored in the RIS,
were detalled in AEBN’ s 2003 submission. The upshot isthat AEBN congders motor vehiclesto bethe
magor source of photochemica smog and particulates in the Sydney air-shed. AEBN dso beievesthat the
DEC moddling which predicts that motor vehide emissons will drop subdantidly after the new ADRs are

! nter Regiona Transport Atmospheric Pollutants Study found that the power stations contribute about 1.4% of the NOx to
the affected areas of the Sydney air shed about 1% of thetime.

AEBN'’s Submission on the POEO Clean Air Regulation 2002, February 2005 Page 3



introduced in 2006, are grosdy optimigtic. As a consegquence, more can be done to manage the pesk
pollution days by targeting not only industry but also motor vehicles and other sources.

AEBN proposes that anew approach, which dedls with the pesk acute levels of ar pollution, is nesded. The
reasons for such adrategy to use amore economicaly effective meansin contralling ar pollution and its hedth
impacts. Rether than continue to merdly crank down the concentration limits, this could be replaced by
government actions that am to reduce pesk concentrations and target the acute impacts of ar pollution.

Suggested gpproaches for dedling with photochemica smog2 indude:

Meteorologica warning system to provide advance natice of likdy high-pollution days
A public educationd program which:

0 Istriggered by the predicted high pollution days

0 Promotesleaving the car a home

0 Promotesthe use of car pooling and public transport
Other actionsto limit the photochemical smog precursors

If the mediaand public pick up on theidea of leaving the car & home on high pallution days, then Sydney
could see alowering in the number of times it exceeds the NEPM targets on ozone. Not only will there be
hedth benefits, but a good outcome would make Sydney a more aitractive city to livein further improving
investment and prosperity.

R1  AEBN recommendsthe NSW Government develop innovative approachesto deal directly
with acuteair pollution issues, with the DEC as the leading agency and support from other
agencies such asthe Department of Health, which should receive the benefit of reduced
hospital admissions.

2 Photochemical smog is formed by the combination of certain organic compounds, NO, and meteorological conditions. Its
primary health impact is due to the formation of ground level ozone.
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3 THE RISPROCESS

AEBN is concerned about the double stlandards gpplied to the Regulatory Impact Assessment’s (RIS) use of
cogts compared to its derivation of benefits. Simply put, the cogts for industry are based on direct capitd
equipment cost and contain no extrapolaions and multiplier effects. The benefits —in terms of lowering of
hedth impacts and thar flow on codts, such as hedlth care and loss of income etc—all use extrapolative data
and evenin some cases add in socid cods. Abatement codts are based hard data, while the hedlth ‘ savings
use far more intangible extragpolations

The hedth cogts including mortality appear to be largdy based on the EU gpproach of vauing afull life a one
million euros (about $A 1.4 million), though thisis usudly adjusted to about $600,000 as the average affected
person is generdly dderly when mortality occurs: This vauation uses the multiplier effect of assuming lost
incomes and net bendfits to sodety from an average individud.  If such amulltiplier effect is usad for the hedth
cogsin the RIS then AEBN consders the multiplier effect should aso gpply to indudtrid cogs Multiplier
effects of 1.5 to 5 are commonly used in economic literature®. 1f the low range of 1.6 is usd, then the cods
and benefitslook subgtantiadly different especidly for nitrous oxides.

AEBN has dso reviewed the paper and found no direct link to table 5.18 Cost of dioxin control for new
industry and the numbers and estimates used in the New Zedand document. The NZ document lists margind
codsfor improvementsin reducing dioxin levels. Table 5.18 does not replicate the figures in this reference but
uses the pgpers margina cogts as abasisto cadculate [by sum unknown conversion factor] ingtaled equipment
costs and operational cods.

AEBN condders the converson of the NZ margind cost datato actua cods prone to subgtantid error. To
do s0 would require that assumptions be made to the non-controlled average emissons from avariety of
indudtry types. Hence table 5.18 hasworked backwards to generate gpparent total costs to industry and
gpplied these costs to calculate cogs on industry. Not surprisingly the estimated cogts of air pollution
abatement equipment portrayed in Table 5.18: are at least 3 times lower than quotes received by members.

For example, the cost for a medium medica wagte incinerator islisted in the RIS at $470,000, but a company
reports that the quoted cot is over $1.2 million.

In ancther example, thistime for asmdl cod-fired boiler usng fabric filters, the RIS puts the cogt at
$120,000. Y et arecent quote to an AEBN member was $365,000 and this was the chegpest quote. Going
to treated bags, the cost increased to as high as $800,000.

AEBN congdersthat the abatement cogts listed in the RIS are roughly onethird of their red current vaue. If
extrgpolated then the RIS s assumed abatement costs can be argued to be out by at least afactor of 3.
Overdl thetotad under estimation of cogts on industry indudes

% The multi plier effect isadditional employment opportunities that one manufacturing job createsin the micro and macro
economy, which is between 1.5 to 5 additional jobs. Rural towns have higher multipliers than for urban areas.
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A 1.7 employment multiplier effect and,
A 3 fold under esimation of abatement costs

providing an error rate of 3.7 times that used for industry costsinthe RIS.

AEBN Prepared a amilar tableto Table 5.23: Summary of the estimated costs and benefits of the
Regulation from the RIS to identify the differences in the outcomes when the multiplier effect is added to
indudtriad costs. Not surprisingly, the net present vaue of NOx enmissons abatement is questionable and not a
fore gone condlusion.

Table 3 Reviewed summary of the estimated costs and benefits of the regulation
Proposal Costs Benefits Net present value
($million) ($millions) ($millions)
NO,
Scheduled industry
—New plant $62.5—$104.2 ($218.8—$364.7) | $105.8-$176.3 $43.2 - $72.1 (-$258.9— -$42.5)
— Existing plant $83.8—$308.5 ($293.3—$1079) | $358.7 — $1,002 $274.8 — $784.2 (-$721—$798.7)
Use of the 3.7 multiplier for industrial costs are displayed in brackets

Another example of the extrapol ations used the EU paper Estimates of the marginal external costs of air
pollution in Europe 2002, whichisdited in the DEC s RIS, warn about the accuracy of the data, Sating thet:

The main difficulties relate to ozone modelling. Results are based ona single scenario of emissonsin
the late 1990s. Assuming that countries will meet their obligations under the National Emission
Ceilings Directive and the Gothenburg Protocol, emissions of the anthropogenic precursors of ozone,
NOx and VOCs will fall significantly by 2010. Problemsin extrapolation of the results generated here
for the late 1990s arise because of the non-linear nature of the atmospheric chemistry of ozone.
Indeed, thisis so non-linear that at high NO, concentrations, NO, emissionswill reduce, rather than
increase ozone concentrations.”.

This satement reflects on the difficultiesin converting NO, levelsto ozone. Ground level ozoneis conddered
the most undesirable pollutant resulting from photochemica smog dueto its higher hedlth impacts. AEBN
questions the accuracy of converting concentration based health impacts of ozoneinto cost per tonne of ozone
added on acontinuous basis. Firdly we have hedth impact vs concentration issue, So measurement of
margind mass increases ignores the impacts that high concentration events cause. Perhgps the margind mass
increase has some basis for measuring chronic impacts. However, given the dose to hedth impact data, the
acute effects would gppear to swamp chronic impacts. Added to thisis the inaccurate connection between

4 EC (2002), Edtimates of Marginal External Costs of Air Pollution in Europe, European Commission,
sourced from: http://europa.eu.int/comm/environment/enveco/studies2.htm#air p5.
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NOy and ozone. While NOy hasadirect hedlth impact it is much smdler than for ozone. Overdl the use of
hedth impact cogt per tonne as ause within this RIS gopears flawved.

If the hedth cogts are based largdly on hospitdl emissions then AEBN argues that industry will be reducing the
cods of the public and private hedth system. As a conseguence the cost of abatement and air pollution
management should be, in part, borne by the hedth budget.

R2  AEBN Recommendsthe RIS be independently reviewed as it currently contains many flaws
and unidentifiable assumptions that skew its findings.
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4 SPECIFIC ISSUES
41 ErrorsintheRIS

AEBN requedts darification over the following satement extracted from section 2.1 The sgnificance
o industrial emissons To quote page 4:

Industrial air pollution emissions make a significant contribution to total air emissonsin NSW,
and consequently have a substantial impact on ambient air quality, particularly in the GMR.
Industry is responsible for approximately 75% of particulate matter and 70% of nitrogen oxide
(NQ,) emissonsin the GMR (DEC, 2003c).5

However on page 26 of the RIS, it Sates.

Sources within the GMR will account for 70% of NOx emissions from scheduled premises
commencing operation in NSW over the next 5 years. (Thisis based on the current
geographical distribution of NO, emission sources.)

It would appear that the statement on page 4 assumesthat 70% of NOx is currently generated by
indugtry. On page 26 thiswill only occur—based on an assumption—of additiona premises
commencing operation over the next 5 years. AEBN assumes that the 70% contribution from industry
isafuture estimation taken in 2008 when a predicted leve of indudtrid activity is built and when the
2006 motor vehicle emisson sandards have commenced and have a predicted outcome. If thisisthe
cae, then the Satement on page 4 is highly mideading.

4.2 Perver se Outcomes

A number of perverse outcomes are possible with the draft regulation. These generdly include
incentives againg more energy efficient practices and gppear counter to government greenhouse and
energy palicy.

For example:

A paper mill wishesto ingdl anew boiler and a cogeneration plant. The new Group 6 Sandards
under table 6 Paper, paper pulp or pulp products industries of the draft regulation requires thet the
boiler meet a NOx limit of 300 mg/n if it is used in connection with power generation. The company
aso notices that under Part 2 table 1 General emissions standards thet if the cogeneration plant is
omitted, the NOx emission limit incressesto 350 mg/m”.  If the price difference between the two
bailersis sgnificant then the company may opt for the non-co-generation boiler. Thiswould result ina
perverse outcome in with the proposed clean air regulaion promoting increased greenhouse emissons
agang government policy.
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While such ascenario would be rare, the regulation should &t leest reflect government policy. Ata
minimum the NO limit should be increased to 350 mg/n? for paper industry boilers that also use
cogeneration for power generation.

R3  AEBN recommendsthe POEO (Clean Air) Regulation be prepared to avoid perverse
outcomes.

4.3 Flaresand Afterburners

The RIS dates that new flares are to meet the Group 6 sandards and that Group 1 and 2 industry
should be adle to comply with Group 5 gandardsiif the flares are maintained and operated correctly.

Asflareswill be anew addition they will, AEBN assumes, require to testing to demondrete their
performance leves are within requirements. It isthistesting which concerns AEBN. Emergency
dump flares are there for rare large volume destruction of a hazardous materid for sefety reasons. The
difficulty isin tesing aflare for performance. Thetesting may require the flare to burn a full operating
conditions, which will not only be wasteful of avauable rawv materid, it will increase greenhouse ges
emissons and pallutantsin the locd environment.

R4  AEBN recommendsfor emergency dump flaresthe DEC use design specifications
and test the operability and not the operation of such flares.

The proposa for regulaing the emissons from afterburners does not cover dl types of afterburners.
AEBN congders the DEC needs to be more specific in the types of afterburnersit wishesto regulate.
For example, will catdytic afterburners be cgptured in the regulation? If so they cannot meet the
current recuired minimum temperature of 780°C. Catalytic afterburners operate at around 300° to
400°C maximum. Higher temperatures destroy them.

R5  AEBN recommends catalytic afterburners be exempted from the definition of
afterburners under theregulation.

4.4  Government tolead with dioxin best practice

AEBN congders that the NSW Government should leed by example in the minimisation of dioxin
emissonsfromitsactivities. The RIS states that uncontrolled combustion contributes 66.84% of the
total ar-based dioxin emissons. Further investigation revas that the mgority of this uncontrolled
combustion source is from prescribed burning rather than from bushfires.
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Table E1 — Emizsion Estimates for Australian Sources,

Source Emiszion {g/vear)
Fires — prescribed burmms 65-1300
Bushfires T-400
Fasidential Wood Combushion 1598
Coal Combustion 4.5-73
Sinfer Production 958
Industrial Wood Combustion 10-65

1l Combustion (mdustrial and whliy) 21
Meon-Ferrous Metal Production 1-19
Medical Waste Incineration 09-1%
Motor Vehieles 0.35-17
Asphalt Mixmg 145

Iron and Steel Production 0.794
Landfill Gas 0.B-25
Cement and Lime Production 0.31-0.60
Fesidential Onl Combustion 0.07540.2
Caramme 0.02-0.05
Coke Production 0.03
Glass 0.0014-0.0035
Municipal Waste Incineration 0

Sewagze Sludse Incmeration WND*
Hazardous Waste Incmeration WD
Crematoria WD
Activated Carbon Regenaration ND
Halogen Chenueals and VICM ND
Pezticide mannfactiore WND

FCP Wood Treating ND
Total 150-3100

a ML — oo data avmatlable

Table E1 from Sources of Dioxins and Furansin Australia: Air emissions — Revised Edition May
2002, Environment Australia provides a proportiond view of the leve of dioxin emissons from
prescribed burning and bushfires. Basad on table E1, prescribed burning—a so caled prescribed
burning—contribute between 76% to 90% of uncontrolled dioxin emissons. Thisrelated back to the
DEC s dda, this corrdaes with between 50% to 60% of dl Audrdian dioxin emissons are generated
from government controlled and operated prescribed burning practices. A reason that prescribed
burning has a higher dioxin output is because most prescribed burning is undertaken during winter and
spring when the bushfire danger is low. While this may be a safer activity, from abushfire perspective,
it is aso when combustion processes are far from optima. Thisincreasesthe likely concentrations of
dioxinsin the combustion gases. |n addition, most prescribed burning is undertaken close to
resdentid premisesin order to lower risksto lives and property.

A number of AEBN members have had to ded with DEC' s processes in managing dioxin
contamination and generation. In short, these processes and requirements for sudiesand
investigations areintense. Given that the NSW Government is the largest producer of dioxinsin
NSW, by asubgtantid margin, AEBN consders that the DEC should set smilar levd of investigation,
risk assessment and justification on prescribed burning thet it gppliesto industrid Stesand is proposing
to impose on non-sandard fuels.
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The Stockholm Convention, to which Audrdiais asgnaory, requiresthat Audrdia

‘Prohibit and/or take the legal and administrative measures necessary to eliminate(i) Its
production and use of the chemicals listed in Annex A [ which includes dioxins, furans and their
congeners)|’.

While prescribed burning is not spedifically identified, it is by far the largest source of dioxinsand is
identified assuch inthe RIS. AEBN has dso identified anumber of actionsto reduce the level and
impact of dioxins generated from prescribed burns, which should be explored under the Stockholm
Convertion, induding:

Reduce litter that may contain dioxin precursors [e.g. chlorine]

Egablish optima conditions: moisiure, temperature, metrological and humidity for prescribed
burning for reducing dioxin and other ar contaminants

Undertake risk assessments on the impacts of prescribed burning, especialy in surrounding urban
aress.

R6  AEBN recommends the DEC develop and enforce best practice management
requirements according to the Stockholm Convention for managing of dioxinsand
other air toxics generated from carrying out prescribed burns.

45 Non-Sandard Fuds

Theactionto classfy fudsinto two categories'5 isasmple method to capture certain fudsthat, if

burnt, may generate excessive amounts of dioxins, furans and other undesirable compounds and
metals. AEBN acoepts that the DEC has to manage such emissons it beieves that the processistoo
smple and will impact on non sandard fuds that are unlikely to generate concentrations of undesirable
emissons

AEBN consdersthereisapotentia policy conflict between the need to control air emissonsand
dterndive waste manegement technologies6, especidly when producing energy from waste. Asa
consequence, the DEC must ded with energy from waste and other non standard fudsin a cost
effective manner and avoid ablunt one-Sze regulaion fits dl goproach. One of the high cost issues
that arise when consdering the types of emisson limits on non standard fuelsis the cost of
meesurement.

® The proposed Regulation splits fuelsinto standard fuels, such aswood, coal, gas and petroleum products and non-
standard fuels which is any other type of fuel which are not classed as standard fuels.

® The NSW Government’s policy isto reduce waste to landfill and promote alternative waste management technol ogies
including energy from waste.
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AEBN congders that the proposed regulaion should permit the assessment of the likeihood of
undesirable air emissons basad on the chemicd andysis of thefud fird. If the non-standard fuel
contains above thresholds of undesirable substances or precursors to these, then testing on the air
emissonswould also berequired. In contrast, if the concentration limits were beow the threshold
levels, then there would be no need to undertake air emissions testing on combustion gases. The
technique can be used to target particular contaminants and only test those that are above the
threshold in the combugtion gases.

R7  AEBN recommends non-standard fuels be first assessed asto their potential
combustion emissions by concentration testing, and if the concentration of certain
substances is above a threshold level then air emission testing be required for those
substances.

4.6 Sunset clauses

The gatement on page2 of the RIS says

The economic life of pollution control equipment and the investment cycle of industry — most
pollution control equipment has a life of approximately 20 years, henceit isreasonable to
expect that older industry has replaced older equipment with more contemporary control
equipment, or isdueto do so.

Whilethisis agenerd dause—as there would be congderable variation within industry—it seems that
the DEC consders that most air pollution equipment will be replaced around this 20 year time period.
If such equipment isto be renewed then it would be subjected to the variation trigger under alicence
change ds0 proposed inthisRIS, On thisbass AEBN congdersthat having both alicence variation
and a sunset dause redundant regul ation.

In our submisson on CAPER in 2003, AEBN recommended againg the sunsetting of the pre-1972
CAPER limits. Inits place use Pollution Reduction Programs and the licence negotiation processto
gradudly raise the performance of the limited number of Stes operating under these limits. The licence
vaiaion triggers proposd appear to be meansto achieve this, however in amore regulated fashion
than AEBN bdlieves necessary.

R8  AEBN recommendsthe sunset clausesin the pr oposed regulation be omitted, asthey
areredundant and unnecessary.

Thelicence variation triggers are, by the DECs own position, adequete to ensure thet older plant is
replaced and must meet the newer emissions standards.

4.7  Licencevariation triggers
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The draft regulation is too broadly written for invoking the requirement for alicensed Steto up grade
itsar pollution equipment.

For example, acompany may upgrade a section of its production that is not related to the generation
of ar contaminants. However, development consent isrequired. Thisaso resultsin avariation to the
licence as the amount of controlled waste generated islikely to rise to above the current permitted
quantity limit. In this example the Ste dso has ar pollution equipment operaing, but will not change as
aresult of this expanson.

Under the proposed regulation these activities fal under Group 6 air limits as per section
22(7):

(b) those activities or plant to which alterations have been made that required the
granting of a development consent and the variation of a licence and in respect of
which:

(i) a development consent has been granted on the basis of a devel opment

application made on or after [ commencement of Regulation, and

(i1) such a variation has been made,
(c) those activities or plant to which alterations have been made that required the
modification of a devel opment consent and the variation of a licence and in respect of
which:

(i) such a modification has been granted on the basis of a modification

application made on or after[ commencement of Regulation], and

(i) such a variation has been made.

AEBN wastold by the DEC in a public meeting that the intent was to only capture changesto
adtivitiesthat are made to air pollution equipment or subgantid increesesin ar emissonsleves. The
above section of the proposed regulation is written too broadly and can capture non-air emissions
related changes as identified in the example.

R9  AEBN recommends that section 22(7) (b)(i) be replaced by:

(i) adevelopment consent has been granted on the basis of a development
application madein relation to air emissions or plant relating to air emissions on or
after [commencement of Regulation], and

And that section 22(7) (c)(i) be replaced by:
(i) such amodification has been granted on the basis of a modification application

madein relation to air emissions or plant relating to air emissionson or after
[commencement of Regulation], and
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4.8 Greenhousevslocal air limits

In many other submissons AEBN has cdled for the need for the DEC to develop a policy document
inwhich locd air pollution issues are gppropriately baanced with regiond, nationd and globa issues
Alterndtive fuds can offers condderable greenhouse gas emissons savings. Targeting these fud
sources, by setting dricter locd ar emissons limits will undermine other environmenta advantages,
such as lower greenhouse emissons by replacement of fossl fuds’ and ultimately cregte more waste.

R10 AEBN recommends the NSW Government devel op a whole-of-government policy to
deal with conflicting environmental outcomes on air emissions. The policy should
provide clarity for the DEC, other agencies and the public on how to balance for
example, greenhouse emissions—a global issue with local air pollutants such as
particulates, oxides of nitrogen and many others.

5. CONCLUSON

The process of undertaking the review on CAPER should result in a better piece of environmentd legidation
for NSW.

The replacement regulaion to CAPER is one of fine-tuning rather than just setting tighter limits. Proposed
tightening of indudtrid air emissons limitswill be judtified by a scientificaly supported gpproach, which
demondrates thet redl environmenta outcomes will be achieved. Such achievement swill be based on
economicdly achievable gods. In summary air pollution limits on industry will not be tightened if they make
negligible improvementsto NSW ambient air qudity gods, as other sources are by far the largest contributors
to the deficienciesin ar qudity in NSW. Ingtead the NSW Government will consder innovative gpproaches
to ded with the acute air pollution impacts that occur only afew days each year in the Sydney air shed.

The priorities and dlocation of resources of DEC fro ar pollution issue will be in proportion to the sources of
ar pollution acrossNSW. In most cases thiswill be emissons from motor vehicles or wood fired heaters, and
occasondly from certain indudtries.

Use of percentiles for high frequency monitoring insteed of requiring 100% compliance for dl will permit
redidtic flexibility in CAPER compliance

" Biodiesel isone example of thisapproach. Additionally raising useful energy from waste fuels has significantly greater

environmental benefitsthan just incinerating or composing them.
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