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The Manager Regulation Development & Implementation Unit
WorkCover NSW

Locked Bag 2906

LISAROW NSW 2252

Dear Sr

The Audrdian Environment Business Network (AEBN) wel comes the opportunity to
comment on the Occupational Health and Safety Amendment (Dangerous Goods)
Regulation 2005 (OH& SDG Reg).

AEBN isan industry and business representative body specidizing in environmental
issues, which affect our members. Our membership collectively has aturnover in excess
of $50 billion and employs well over 50,000 employees. Further information about
AEBN can be found on our website a www.agbn.com.au

AEBN was represented at the Danger ous Goods and Explosives Consultative Committee
— Industry and Union Group and participated in the development of the draft regulation.

Ovedl AEBN is supportive of the uptake of the National Standard for the Storage and
Handling of Workplace Dangerous Goods (Nationd Standard). Adoption of the Nationd
Standard has been effected through the draft OH& SDG Reg and the Code of Practice:
Sorage and Handling of Dangerous Goods AEBN has only spedific issuesrdaing to
the conggtency of the draft regulation and the code. Mogt of the issues of incongstency
relaetheinduson of C2 combustible liquids under the regulation.

1 I ssuesrelating to Combugtible Liquids

During the discussons and fine-tuning of the draft regulation there was debate about if
C2 combustible liquids* should be included under the regulation. It gppearsthat C2s
have been indluded in the draft reguletion, but as alate ad hoc amendment.
Consequently there are many drafting errors, of which AEBN hasidentified some of the
magor conflicts and incondstencies.

1 C1 combustibleliquids are defined as having aflash ponit above Class 3 flammable liquids (60.5°C is
one) and do not exceed aflash point of above 150°C. C2 combustible liquids are defined as having aflash
point above 150°C.
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Under the regulation C1s and C2 combustible liquids are defined as dangerous goods as
dated in the following section of the OH& SDG Reg, quote:

174A Meaning of “ dangerous goods’

In this Chapter, dangerous goods means:

(a) substances or articles defined under the ADG Code as:
(i) dangerous goods of Class 2, 3, 4, 5, 6.1, 8 or 9, or
(ii) goods too dangerous to be transported, and

(b) C1 combustible liquids, and

(c) C2 combustible liquids.

AEBN recommends WorkCover carefully review the inclusion of C2 combustible
liquidsin both the draft OH& DG Regulation and the Code of Practice: Storage and

Handling of Dangerous Goods as there are numerous drafting inconsistencies.
1.1 Plackarding

Whiletheindusion of C2sare not opposed there exists anumber of
incongsencies within the regulation where darification of C1s occurs, but C2s
areingored For example, consder section 1742

1747 Other placarding requirements

(1) An occupier must ensure that the following are placarded in
accordance with this clause:
(a) any container or other form of storage of dangerous goods
inbulk,
(b) any storage place of packaged dangerous goods where the
dangerous goods exceed the relevant quantity specified in the
column headed “ Placarding quantity” in the Table to Schedule 5.

(2) Subclause (1) does not apply to any of the following:..
(b) C1 combustible liquidsin bulk in a quantity not exceeding
10,000 litresthat are isolated from other dangerous goods,
(c) dangerous goods of Class 2.1 or 3 or C1 combustible liquids,
that are stored in an underground tank at a retail service station
where the goods are used to refuel vehicles.

Clsare exempt from plackarding if they areisolated from other dangerous goods
and or gored in quantities lessthan 10,000 liters. It gppearsthat storing Clswith
C2swould fall thisisolaion test as C2s are another dangerous good. In addition,

C2s have no threshold plackarding so any quantity would require to be placarded.

The Victorian regulations do not include C2s as dangerous goods, but Queendand

doesonly if stored with afirerisk dangerous good as is conggtent with the
Nationd Standard.
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AEBN recommends subsection 1742J (2)(b) and (2)(c) be replaced respectively
by;

(b) C1 and C2 combustible liquidsin bulk in a quantity not exceeding
10,000 litres that are isolated from other dangerousgoods; and

(c) dangerous goods of Class 2.1 or 3 or C1 combustible liquids or C2

combustible liquids, that are stored in an underground tank at a retail
service station where the goods are used to refud vehicles.

Thiswill mean that C2swill dso be reguired to display the COMBUSTIBLE
LIQUID sgn. However, the satements:

‘Figure 2—Template for a placard for dangerous goods (other than C1
combustibleliquids) in bulk *

‘5 Placard for C1 combustible liquids (in bulk and in packages)

‘A placard for C1 combustible liquids in bulk and in packages must
display the words “ COMBUSTIBLE LIQUID” asshowninFigure5in
black letters in the style shown, not less than 100 mm high and on a white
or silver background.’

inschedule 5 should be amended to read:

‘Figure 2—Template for a placard for dangerous goods (other than C1
and C2 combustible liquids) in bulk’

‘5 Placard for Cland C2 combustible liquids (in bulk and in packages)’
‘A placard for C1 and C2 combustible liquidsin bulk and in packages
must display the words “ COMBUSTIBLE LIQUID” asshownin Figure 5
in black lettersin the style shown, not less than 100 mmhigh and on a
white or silver background.

Also ‘Figure 5—Placard for C1 combustible liquids should read ‘ Figure
5—Placard for C1 and C2 combustible liquids'.

12  Packaging
Asthe Audrdian Dangerous Goods Code does not include packaging

requirements for C1s, C2s and goods too dangerous to be trangported the
OH& SDG Reg fulfils thisrale by induding the following reguirements
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1741 Restrictions on supply

(2) A person (other than the manufacturer of the combustible liquids or
goods too dangerous to be transported) who supplies C1 combustible
liquids or goods too dangerous to be transported to another person must,
before the liquids or goods are supplied to the ot her person, ensure that
the liquids or goods are packed in packaging that is:

(a) of atype and in a condition that will retain the liquids or goods and
will not react adversely with the liquids or goods, and
(b) clearly labelled with the product name of the liquids or goods.

Maximum penalty: Level 4.

C2 combudtible liquids are not included in this requirement. AEBN consders
that it may not be necessary to include C2sin this section, as many other non
dangerous goods products are not required to be pendised if the packaging is
incorrect. Environmentd legidation is particularly harsh if any substance lesks or
spillsfrom acontaine”. Nevertheless, AEBN considers the exemption of C2s
from this section is not dear and should be expresdy identified as being exempt.

AEBN recommends C2 combustibleliquids be specifically exempt from the
packaging requirements under section 174l.

13 Notification

AEBN does not believe that C2 liquids need to be notified to WorkCover. C2s
arenot included in schedule 5 for this purpose. However, theregulationis
unclear and needs to date that C2s are not included to ensure darification.  This
is required as schedule 5 could be interpreted as C2s having no threshold and any
quantity requires notification.

AEBN recommendsthat C2 combustible liquids be specifically exempt from
schedule 5.

MATERIAL SAFETY DATA SHEETS

AEBN hasidentified an inconsistency between the MSDS requirement of hazardous
substances and dangerous goods.

The inconsstencies are the specific exclusons of food, cosmetic, tobacco and toiletry
productsthat exist under Occupational Health and Safety Regulation 2001, specificaly
section 147.

2 Section 116 Protection of the Environment Operations Act 1997 makes leaks and spills subject to atier 1
($1 million maximum fine) ligbility.
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Occupational Health and Safety Regulation 2001
146  Application

(1) This Chapter applies (subject to clause 147) to all hazardous
substances, to all places of work in which hazardous substances
are used, and to all persons who have been, are or may become
exposed to hazardous substances in those places of work.

(2) For the purposes of this Chapter, exposure of a person to a
hazar dous substance includes the absorption, or potential
absorption, by the person of the substance by ingestion or
inhalation or through the skin or mucous membraneor by any
other means.

147  Exclusion of certain substances
(1) This Chapter does not apply to the following substances if their use
is not related to a work activity:
(a) food (within the meaning of the Food Act 1989),
(b) therapeutic agents,
(c) cosmetics,
(d) tobacco and tobacco products,
(e) toiletries and toilet products

Under the draft OH& SDG Reg. All dangerous goods require aM SDS to be prepared and
mede available as per:

Divison 2 Material safety data sheets

1743 Manufacturer to prepare material safety data sheet

(1) A manufacturer of dangerous goods must prepare a material safety data sheet
(MSDYS) for the dangerous goods before the dangerous goods are supplied to
another person. Maximum penalty: Level 4.

As many food, cosmetics and tobacco and toiletries products will be defined as dangerous
goods then the MSDS requirements will be onerous and confusing for indudtries currently
exempt from thisrequirement. Mogt inks, edible oils— peanut, canola, sunflower, pam
oils, butter, gee, margarine etc, are C2 and C1 combudtible liquids and therefore defined
as dangerous goods under section 174A of the draft regulation.

AEBN congdersthat thisis not the intent of WorkCover to expand the extent of MSDS
coverage to incude many of these items because they are included as dangerous goods.

AEBN recommends a new subsection beincluded under section 174J :

(7) ThisDivision does not apply to the following dangerous goodsiif their
useisnot related to a work activity:
(a) food (within the meaning of the Food Act 1989),
(b) therapeutic agents,
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(c) cosmetics,
(d) tobacco and tobacco products,
(e) tailetries and toilet products

3 SUMMARY

AEBN we comes the opportunity to assst WorkCover deve op amore workable piece of
NSW law that adopts the Nationd Standard for dangerous goods. While some
differences will exist between gatesin the uptake of the Nationd Standard, overdl the
process should generate a Smilar regulatory regime to progress the management of
dangerous goods across Audrdia.

Pease contact me on 02 9924 7575 if you wish to discuss the recommendations and
positions mede by AEBN.

Y ours Sncerdy

ANDREW DOIG
Director
AUSTRALIAN ENVIRONMENT BUSINESS N ETWORK
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